Thank you so much for having me here today.  I’m delighted to be speaking about this important issue to members of the faith community, and to a group of women, who often are the population that is most interested in the welfare of our children.  I’m going to cover three topics, before opening it up to questions:   

1)  Where is the Texas Youth Commission (TYC) reform effort right now?  

As most of you will remember, TYC first vaulted into the headlines last February.  At that time, with all of the attention being given to the problems in TYC by the elected leadership of this state, it seemed certain that we would soon be on a path to fixing the numerous problems impacting the system.  Unfortunately, that’s not what happened.  The new administration put in place by the Governor was drawn primarily from the adult prison system, and many of the “solutions” proposed by these individuals functioned to take TYC further off track.  

The best examples of those “solutions” are the highly-controversial decisions to increase use of pepper spray on TYC youth and use of solitary confinement to control behavior.   Ironically, both of these practices were utilized liberally in TYC in the early 1970s – the “bad, old days” – before TYC was dragged into federal court in the Morales v. Turman case and forced to change the way it conducted business.  In fact, the Morales v. Turman settlement agreement, which still applies to youth incarcerated in TYC facilities, expressly prohibits both use of pepper spray and solitary confinement in order to control behavior.  

Moreover, as the new TYC administration implemented these misguided “solutions”, the “transparency” that state leaders vowed would be a hallmark of the new and improved TYC was no where to be found.  Decisions about which correctional strategies to employ were made behind closed doors by small cabal of former prison administrators, with little regard for existing TYC policy and juvenile corrections best practices.  

A Blue Ribbon Task Force assembled by the new TYC administration in April 2007, composed of experts on juvenile corrections and rehabilitation from across the nation, had their recommendations for improving TYC summarily dismissed by acting administrators, who claimed the recommendations were “unrealistic.”  

Of the various watchdog entities put into place to ensure that abuse like that uncovered in West Texas never happened again, only the least powerful and least funded, the Office of the Independent Ombudsman, seemed willing to point out the problems inherent in the “solutions” proposed by the new administration.  Outcry from the advocacy community fell on deaf ears, as many of those who worked to craft the reform bill and bring the scandal to light found themselves marginalized as “outside critics.”  Those who were no longer welcome at the table included even Alison Brock, former Chief of Staff for State Rep. Sylvester Turner, who was key in uncovering the sexual abuse of youth at the West Texas State School.  The message seemed to be:  “Your watchdog efforts were appreciated then, but are no longer needed.”

Staff turnover in the agency remains unacceptably high, and few new applicants are willing to consider a career in the broken agency.

Frankly, by the end of the 2007, it seemed as though the TYC reform effort may have resulted in more harm than good for incarcerated youth.  

Thankfully, 2008 has brought with it a silver lining in the new TYC Conservator Richard Nedelkoff.  

Unlike the previous conservators appointed by Gov. Perry, Mr. Nedelkoff brings with him extensive juvenile justice experience in multiple states, including Ohio, Florida and Texas.  In a refreshing change of tone, Mr. Nedelkoff has reached out to remaining TYC staff to ask for their help in turning the agency around.  He has also reached out to roughly a dozen juvenile justice experts (and counting) from across the nation to help him evaluate conditions in TYC and develop new, better programs.  

He has announced that the implementation of many of the misguided initiatives begun over the last year will be put on hold until he is able to review them.  Lastly, he has promised a clear path out of conservatorship for the agency and toward permanent, qualified leadership.  Last week, Mr. Nedelkoff posted the job description for the permanent executive director of the agency, and plans to fill the position by March 1st at the latest.  

At the risk of once again being wrong, it seems that at last the TYC reform may be getting on track and moving in the direction of the evidence-based best practices that Texas and our most troubled youth deserve.

2)  What are the next steps in getting TYC back on track?
I wish I could tell you that the problems could be resolved through more legislation.  But, at this point, we still have yet to see the agency truly implement many aspects of the omnibus reform bill passed last session, SB 103.  

Should the agency continue along the promising path currently being charted by Mr. Nedelkoff, I believe conditions will slowly improve for youth and staff in TYC.   Improved conditions and treatment programs will in turn improve outcomes and reduce recidivism.  

In short, TYC must focus its efforts on the following four areas in order to turn its still-sinking ship around:

· Develop long-term strategies for addressing chronic under-staffing problems, rather than relying on reactive, stop-gap measures, such as pepper spray or isolation.

· Hire qualified staff and improve rehabilitative programming to increase control and safety in TYC institutions.  

· Strengthen TYC parole to protect public safety and give troubled youth, families and communities a chance at success, without placing additional burdens on counties.

· Learn from the mistakes of its past, while keeping its eyes on the prize of a model juvenile corrections system.

Mr. Nedelkoff’s willingness to stop the navel-gazing that has characterized the new administration’s approach to reforming TYC is a promising start.  It’s only by looking outside of Texas, outside of methods standardly used in the adult correctional system, and by accepting help from those who want to participate in the reform – from experts, to advocates, to family members and staff – that TYC will ultimately find its footing again.

3)  What is the next step in juvenile justice reform generally?

As most of you know, TYC is generally the last stop for only a small percentage of the youth in the juvenile justice system.  The vast majority of juvenile justice-involved youth in Texas are handled by local juvenile probation departments.  The youth that end up in TYC are a diverse group, who generally fall into one or more of the following categories:  

· High-needs youth (meaning mentally ill, chemically dependent, CPS-involved, etc.) who counties cannot afford to provide long-term treatment for;

· Chronically delinquent youth (meaning youth who have committed multiple offenses despite attempts at intervention locally);

· Youth from rural communities, which lack the local juvenile justice infrastructure necessary to treat them in their own communities; and,

· Serious and violent offenders.

As part of last year’s reform efforts, additional monies were given to counties to handle more low-level offenders (misdemeanants) locally, rather than sending them to TYC.   Many of these misdemeanants who would have previously been sent to TYC fall into the first two categories (high needs and chronically delinquent).  

Despite a strong initial outcry, thus far counties seem to have absorbed the change to who can be sent to TYC with limited disruption.  In fact, some counties, like Travis, have chosen to dramatically reduce the number of all youth they send to TYC, rather than subject the youth to a broken TYC system with little chance at effective rehabilitation.  

The breakdown at TYC highlights the need for the state to direct increased funding and attention to local juvenile probation departments.   

The 2009 legislative session will bring with it an important opportunity to ensure that this happens, as both of the state-level juvenile justice agencies will be Sunsetted.  The Sunset review, as many of you know, is an opportunity for the Legislature to conduct a comprehensive review of a state agency and determine whether the agency is effectively serving its intended function in state government.  Ultimately, the Sunset review will result in a bill re-authorizing the agency’s charter for another 12 years and making any necessary changes along the way.  Both TYC and the Texas Juvenile Probation Commission (TJPC) will be undergoing Sunset review in 2009.   

TJPC is the state agency that provides state funding to local juvenile probation departments in order to divert youth from TYC and into community-based alternatives.  Unfortunately, the state spends at least twice as much money to incarcerate youth in TYC, as it does to divert youth from incarceration via TJPC.  During this next legislative session, the Texas Criminal Justice Coalition will be seeking to change this imbalance.  

A significant body of research demonstrates that most delinquent youth have improved chances of success if they are kept in their community of origin, in their homes, and placed in programs that highlight interpersonal communication skills, family cohesion, and involvement in positive, community-based activities (such as school, church, work, and community groups).  However, this information doesn’t tend to jibe well with the current idea of scaring delinquent youth “straight” by treating them as harshly as possible straightaway.  Secure, residential programs of any nature – from boot camps, to detention centers, to local post-adjudication facilities – are likely to produce many of the same results as TYC.  That is, increased chance of abuse and neglect for incarcerated youth, decreased ability to function normally in the real world, and poor outcomes.

During this next legislative session, TCJC will urge lawmakers to invest at the local level in programs that are proven to work for youth and families.   Those programs include things like day treatment, evening reporting centers, Functional Family Therapy (FFT), Multi-Systemic Therapy (MST), out-patient drug rehabilitation, drug courts, and increased mental health treatment for youth whose mental health issues contribute to their delinquent behavior.  

I know that we will be able to count on women of faith like all of you to support these efforts.  Now, I’d like to hear from you about any questions you may have on this hot topic.  Thank you again for the opportunity to speak to you today.

